
   HOW MUCH PAID PARENTAL LEAVE CAN I ACCESS?   

Parental Leave 
& Your Rights
CLAIMING PARENTAL LEAVE 
AT YOUR WORKPLACE 

Claiming parental leave involves a number of 
considerations. This fact sheet answers some 
frequently asked questions.

When you are a member of the Australian 
Services Union, our expert team is here to give 
you tailored workplace support and advice. 

AM I ENTITLED TO PAID PARENTAL LEAVE? 
There are two forms of payments for most workers.

Firstly, most workers are entitled to 18 weeks of a 
government payment via Services Australia. The 
payment consists of:
• a continuous Paid Parental Leave period of up 

to 12 weeks which is 60 payable days, and;
• 30 Flexible Paid Parental Leave days.
You can make your claim via Services Australian.

Secondly, some Awards and Enterprise 
Agreements can also provide entitlements 
to paid parental leave. This is on top of the 
government scheme. Not all employers will 
provide additional paid leave. Check your 
industry Award or Enterprise Agreement (if you 
have one) to see if it stipulates this entitlement. 

WHAT IS FLEXIBLE PAID PARENTAL LEAVE?
If you choose not to add the 30 flexible paid 
parental leave to your first 12 weeks of parental 
leave (to make it 18 weeks’ of parental leave in 
total), then you must use them within 2 years of 
your child’s birth or adoption. An example of how 
you may use them are by:
• accessing them later at a time that suits 

you, and;
• giving them to another person, such as your 

partner, to use on days they have primary care 
of the child.

WHAT NOTICE DO I HAVE TO GIVE? 
In most cases, you must give at least 10 weeks’ 
notice to take unpaid parental leave. If you have 
an Enterprise Agreement, you may be entitled to 
paid parental leave. If so, you may also be bound 
to different rules about giving notice for paid 
parental leave. 

CAN I TAKE LEAVE AT HALF-PAY? 
The government scheme of 18 weeks cannot 
be taken at half pay. However, if your employer 
provides additional leave, it may or may not be 
taken at half pay, depending on the terms of 
the Agreement. 

CAN MY PARTNER TAKE LEAVE? 
There are two forms of payments for most workers.

Firstly, most workers are entitled to 2 week’s 
minimum wage via a government scheme. You 
can make your claim via Services Australia.

Secondly, Awards and Enterprise Agreements 
can also provide entitlements to Paid Parental 
Leave. This is on top of the government scheme. 
Not all employers will provide additional paid 
leave. Check your partner’s industry Award or 
Enterprise Agreement (if they have one) to see if 
it stipulates this entitlement. 



WORKING SAFELY WHILE I’M PREGNANT – 
WHAT ARE MY RIGHTS? 
All workers have the right to a safe job. If you need 
to transfer to another job whilst pregnant to safely 
continue working, you must be paid an hourly rate 
that is (at least equal) to your full rate of normal 
pay under the Fair Work Act.

This means paying you for allowances, loadings 
and bonuses in your new job. But remember, there 
is no guarantee that your roster or hours of work 
will be the same. 

Additionally, your Enterprise Agreement (if you 
have one) may provide more information about 
transferring to a safe job. 

WHAT IF NO SAFE JOB IS AVAILABLE WHILST I 
AM PREGNANT?
If your employer can’t find a safe job for you at 
your workplace, then you are entitled to ‘no safe 
job leave’. When this happens, your employer 
must pay you at your base rate of pay for your 
ordinary hours of work. Whilst on no safe job 
leave, you will not be paid penalties, bonuses 
or allowances. 

RETURNING TO WORK - CAN I RETURN 
PART TIME? 
Before returning to work, you can make a formal 
request to your employer for flexible working 
arrangements (e.g. working part-time, changing 
starting or finishing times, changing work 
location). Your employer may refuse requests on 
reasonable business grounds.

WILL I GET MY OLD JOB BACK? 
Workers who are employed on an ongoing 
basis who are returning to work after taking 
parental leave are entitled to return to the 
position they had before they went on leave.

If you reduced your hours due to pregnancy, you 
are entitled to return to the pre-reduced hours. 
If you are in the situation where the job you 
had no longer exists, then seek advice from the 
Australian Services Union. 

WHAT IF I EXTEND MY LEAVE? 
You may request to extend unpaid leave for a 
further period of up to 12 months. This requires 
approval from your employer. The employer may 
refuse requests on reasonable business grounds.

WHAT ABOUT SUPER? 
Your union, the Australian Services Union is 
campaigning for Superannuation to be paid 
on every dollar earned on paid parental leave 
which will help close the gender super gap. Right 
now, unless your Award or Agreement stipulates 
that Superannuation is paid on top of your 
paid parental leave, then you will not be paid 
Superannuation during this period.  

Our team at the 
Australian Services Union 

supports our members with 
expert advice to assist you 

with your questions 
on parental leave and 
any other work-related 

matters you have.
Join the ASU today. 

WE’RE BY YOUR SIDE

Become a member of the 
Australian Services Union 
to be protected at work

asu.asn.au/asujoin

Get workplace advice from the 
ASU Victorian Private Sector Branch 

Phone: (03) 9342 3300
E-mail: info@asupsvic.org

Website: asuvic.org


